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APPLICATION TO ON BEHALF OF VICTIMS TO MAINTAIN ICC JURISDICTION
The victims of the case concerning Fatari military officers charged with core crimes prohibited in the Rome Statute, respectfully request that the Petitioner’s challenge to jurisdiction before the Pre-Trial Chamber pursuant to article 19 be denied.
The Petitioner does not have the grounds on which to bring this challenge because it has not demonstrated to the Court that it is currently investigating or prosecuting the Fatari suspects.  Even if the Court does allow this challenge to be brought, the case remains admissible and under the jurisdiction of the Court and thus, should continue in this forum. This case has already been through several thorough review processes to ensure that it is appropriate for the Court’s jurisdiction, and the factors that went into consideration during these review processes have not changed so as to provide a basis to defer to an inadequate and discriminatory domestic judicial system.  We rely on the Court’s interests in justice and effective prosecution to maintain the case in this forum, and by doing so, provide the only foreseeable means of justice for the abhorrent abuses that the victims were subjected to.  
Office of Victims’ Counsel- Marijani Liberation Front
Buchari Province

Razachstan

STATEMENT OF FACTS
1. The people composing the Marijani caste in Razachstan have consistently been the victims of brutal acts at the hands of fellow Razachstanis, occupying Quraci forces, and even Fatari forces that had come to Razachstan as liberators.  During the recent occupation of Razachstan by Qurac, violent crimes against the Marijani had risen to 1.5 million annually.  General sentiment within the country, and in the Razachstani government, is that the Marijani are the “lowest of the low” and second-class citizens.  Problem, paras. 1, 8.    
2. The Rome Statute of the International Criminal Court entered into effect for Razachstan as a signatory on January 1, 2005 and for Fatar on January 1, 2004.  Rome Statute of the International Criminal Court, entered into force July 1, 2002, 2187 UNTS 90 [hereinafter Rome Statute or Statute]. 
3. December 12, 2004 marked the end of three years of war and nine years of occupation by Qurac in Razachstan.  A provisional government was installed on December 31, 2004 and democratic elections were held in May 2005.  
4. An international coalition of United Nations Peacekeepers were sent to Razachstan in February 2002 during the negotiation for Quraci withdrawal.  Some remained after Quraci withdrawal to monitor the post-conflict transitional period.
5. In February 2005, these UN coalition forces on a survey mission in the Buchari province discovered 27 Fatari soldiers occupying a Marijani village.  These soldiers, who came to Razachstan originally as part of the Peacekeepers, had broken away on November 12, 2003 and had been in the village since at least February 2004.  They were immediately arrested because the survey mission had found that they had killed 9 men, raped and mutilated 17 women and tortured several other villagers.
6. The Razachstani provisional government referred the situation and turned over the Fatari soldiers to the International Criminal Court in April 2005.  An investigation into the situation was conducted sometime between April and May 2005.
7. Based on the outcome of the Prosecutor’s investigation, in May 2005 the Court charged the Fatari military officers with the following crimes:
a) Crimes against humanity of murder [per art. 7(1)(a)];
b) War crimes of willful killing [art. 8(2)(a)(i)];
c) War crimes of attacking civilians [per art. 8(2)(b)(i), (e)(i)];
d) War crimes of excessive incidental death, injury or damage [per art. 8(2)(b)(iv)-(iv)];
e) War crimes of murder [per art. 8(2)(c)(i).
8. In late May 2005, not more than two months after referring the case to the Court, the Razachstani government filed the petition challenging the Court’s jurisdiction.  During July 2005 talks between the Prime Minister Khalid Faraz and Court prosecutors, Mr. Faraz demanded immediate return of the Fatari suspects claiming that Razachstan had a criminal court that could properly try these soldiers.  He also promised that the soldiers, if found guilty, would not be executed.

ARGUMENT
I.
VICTIMS CONSIDERTATIONS
   A.
Victims have standing to present before the court.
9. The direct victims of the Fatari crimes, as well as the families of victims, are all victims within the meaning of the Statute.  The Rules of Procedure and Evidence [herinafter Rules] defines “victims” as “natural persons who have suffered harm as a result of the commission of any crime within the jurisdiction of the Court.”  ICC R. EVID. AND P. 85(a).  The Pre-Trial Chamber in the Situation of the Democratic Republic of Congo [herinafter DRC Situation] interpreted victim status broadly, granting it even to persons who were not directly harmed by the crimes but were family members of those who were the direct victims.  Case No. ICC-01/04, Pre-Trial Chamber I Decision on the Application for Participation in the Proceedings of VPRS 1, VPRS 2, VPRS 3, VPRS 4, VPRS 5, VPRS 5, para. 186 (Jan. 17, 2006).  This interpretation should similarly be applied to this case as both the direct victims and their family members were harmed by the Fatari officers’ crimes.  Accordingly, as victims, they should be allowed to participate by submitting the arguments herein contained.
10. The Marijani Liberation Front (MLF), specifically, has standing to bring these challenges because it was either chosen by the victims as their legal representative (a right guaranteed by rule 90) or, in the alternate, the MLF is “a person acting with the consent of the victim.”
  rule 89(3).  This Chamber has held that “the term ‘person’ in the context of rule 89 does not seem to rule out ‘legal persons,’” and accordingly has allowed an organization representing the interests of victims (and who had their consent) to make applications for the victims before the Court.  DRC Situation, Decision of the Pre-Trial Chamber at para. 104.  The MLF is similarly situated and thus, this Chamber’s previous holding should apply. 
11. Because these victims’ “personal interests” are affected by whether and how the Fatari atrocities will be prosecuted, the Court must “permit their views and concerns to be presented and considered at stages of the proceedings determined to be appropriate by the Court and in a manner which is not prejudicial or inconsistent with the rights of the accused.”  art. 68(3).  This Chamber held in the DRC Situation, that the victims’ right of access to the Court is “guaranteed,” and that victims’ personal interests can be affected even at the investigation stage of the proceeding because “it is at this stage that the persons allegedly responsible for the crimes from which they suffered must be identified as a first step toward their indictment,” and because the investigation can have an effect on their reparations pursuant to article 75 of the Statute.  DRC Situation at paras. 71, 72.  It follows that victims’ personal interests continue to be affected in post-investigation cases like the one before us because it still relates to steps leading to indictment and can affect their reparations under the Statue.  

12. Furthermore, it is clear that maintaining the Court’s jurisdiction will not be “prejudicial or inconsistent with the rights of the accused” since the defendants themselves echo the victims’ request to maintain the case within the Court’s jurisdiction.  This voids any claims that the Court might consider concerning the issue of the Court’s jurisdiction being prejudicial or inconsistent with the defense’s rights.  Thus, there is nothing to stop the Court from considering MLF’s petition and presentation to challenge Razachstan’s petition.               
   B.
Special weight should be given to victims’ pleadings to maintain Court jurisdiction.

13. The Rome Statute structures the Court to be especially mindful of the interests of the victims.  As indicated in the Preamble, the Court was established “Mindful…of the unimaginable atrocities” that children, women and men have been victims to during this century.  Preamble, para. 2.  Accordingly, the framers installed specific provisions protecting and enforcing the interests of victims in Court proceedings. These include requiring the Prosecutor to take their interests into account when deciding whether to conduct an investigation or prosecution [per art. 53(1)(c), (2)(c)]; establishing a Victims and Witnesses Unit [per art. 43(6)]; allowing them to participate in the proceedings [per arts. 68(3), 15, 19(3)]; mandating special measures to protect their safety, well-being, dignity and privacy [per art. 68(1)]; and granting reparations “to, or in respect of, victims” [per art. 75].  Where these provisions account for a shift in paradigm in international criminal tribunals to encourage and account for the interests of victims in the prosecution of persons who committed atrocities against them, the Court should support this distinctive characteristic by according special attention to and examination of the victims’ arguments detailed herein.
14. In accordance with the special consideration that should be given to the victims’ interests as mandated by the Rome Statute, the Court should refrain from deferring to national courts in this matter.

II.
PROCEDURAL CONSIDERATIONS
  A.
Razachstan cannot bring a challenge to jurisdiction or admissibility under article 19 because it does not have the grounds on which to do so. 
15. The only grounds on which Razachstan can challenge the Court’s jurisdiction or the admissibility of the case is “that it is investigating or prosecuting the case or has investigated or prosecuted.”  art. 19 (emphasis added).  The present tense used is deliberate to show that there can be no gap between the Court deferring to national jurisdictions and the national jurisdictions actually investigating and trying the suspects.

16. The existence of national jurisdiction alone is insufficient to block the Court’s jurisdiction or assertion of admissibility in a case.  While the Statute drafters did consider proposals to this effect, they chose the proactive language of Article 19 indicating that national courts should only be deferred to in situations where national investigations and prosecutions are already underway. See Comments Received Pursuant to Paragraph 4 Of General Assembly Resolution 49/53 On The Establishment Of An International Criminal Court, Ad Hoc Committee on The Establishment of an International Criminal Court, U.N. GAOR, 50th Sess., at 9, U.N. Doc. A/AC.244/1/Add. 2 (1995); Jeffrey L. Bleich, The International Criminal Court: Report of the ILA Working Group on Complementarity, 25 Denv. J. Int'l L. & Pol'y 281, 18 (1997). 
1.
Razachstan bears the burden of proof under article 19 to demonstrate that it now has a proper criminal court that has begun an investigation or prosecution. 
17. Several legal doctrines support the fact that this burden does lie with Razachstan.  The party pleading a fact in challenging the present state of affairs usually bears the burden of producing evidence to that fact, especially where the facts with regard to an issue lie peculiarly in the knowledge of a party, or the party contends the more unusual event has occurred.  See generally, McCormick on Evidence § 337 (Kenneth S. Broun, ed., 6th ed. 2006) (describing general doctrines on “Allocating the Burdens of Proof”).   
3. Razachstan has not met its the burden of proof.
18. We know of no indictments, investigations conducted by the government or any other criminal court procedures that would bring these perpetrators to justice in national courts.  The mere verbal indication that Razachstan now has a criminal court is insufficient to meet the grounds on which to bring a challenge because it does not mean that investigation or prosecution is already underway.  Nor does the Razachstani custody of the soldiers between February and April 2005 indicate to the victims that the national government has taken proactive steps in investigating and prosecuting these criminals: The soldiers were captured by the UN coalition forces and held without trial.  Razachstani judicial processes were never kicked into effect.  
19. Even if Razachstan can convince the court that it has commenced an investigation or prosecution, and this meets the grounds to be able bring a challenge to jurisdiction and admissibility under article 19, the Court still does not have to defer to national jurisdiction.  Another level of analysis concerning the ability and willingness of the State to carry out such investigation and prosecution must be conducted before the Court can decide to defer.  See infra Section IV.B.1-2. 
   B.
Review processes have already ensured that the case should be tried by the Court.
20. The Statute has several mechanisms to ensure that only appropriate cases are tried at by the Court.  The following describes the reviews processes: 
a) The one-month notice period granted to the parties at the outset of the investigation granted them an opportunity to inform the Court that they have already begun an investigation.  art. 18(2).  The Prosecutor’s investigation proceeded in this case strictly because there was no contest or signal from interested parties that national investigations were underway.
b) Pursuant to article 19, the Court necessarily satisfied for itself that it has jurisdiction.  The Court would not issue warrants of arrest or file charges if it had not determined for itself that it did have jurisdiction over the case.  See infra Section III “Jurisdiction”.    
c) In deciding that there was a “reasonable basis” to initiate an investigation into the situation, the Prosecutor necessarily must have considered the case’s admissibility under article 17, the gravity of the crime, the interests of the victims and the interests of justice.  art. 53(1)(b)-(c). 
d) The Prosecutor conducted a thorough investigation to “cover all facts and evidence relevant to an assessment of whether there is criminal responsibility under [the] Statute.” art 54(1)(a) (emphasis added).  The Prosecutor, during his investigation, must have covered the facts and evidence relevant to the situation’s admissibility and Court’s jurisdiction in order to determine that there was criminal responsibility “under [the] Statute”.  Id.          
21. In the three month period between Razachstan referring the case and then contesting admissibility and jurisdiction, this case has passed all the mechanisms.  There is no basis, especially in such a short timeframe, on which to overturn the results of several thorough review processes based on Razachstan’s unsubstantiated claim that a proper criminal court now exists.
   C. 
Factors already considered in deciding whether to proceed in the case remain unchanged.

22. Several factors have already been considered in the review processes described above.  The factors already considered in determining that the Court should begin proceeding against the Fatari officers include jurisdiction, admissibility, the gravity of the crime, the interests of the victims and the interests of justice (described further below).  None of the circumstances that went into these factors have changed so there is no reason to change the course of this case based on consideration that have already been made and have not changed.  Where the unchanged factors of jurisdiction and admissibility are discusses in Sections III and IV respectively, the following sub-Sections demonstrate how the other factors that went into commencing this case with the Court per article 53(1)(c), also remain unchanged.
1.
Gravity of the Crime 
23. The crimes remain as grave as they were when the Prosecutor decided there was a “reasonable basis” to proceed with an investigation.  art. 53.  The charges were filed only against the officers of the Fatari military that were found in the village.  This achieves the framers purpose to reach only perpetrators of the most serious crimes who meet the high threshold of specific intent in committing the substantive crimes prohibited by the Statute.  Leila Nadya Sadat, The International Criminal Court: Justice for the New Millienium 124-25 (2002). 
24. Razachstan might argue that the crimes committed by the Fatari military do not accord with the scale of the crimes associated with the Statute’s core crimes. arts. 6-8.  It is important to note that the Fatari acts were a part of a more widespread attack that also included over 1.5 million violent crimes committed against the Marijani by the Quraci occupation forces.  Problem, para. 1.  The Fatari military knowing that the Marijani were victims of these widespread attacks and “large-scale commission of [war] crimes” thus, were committing the kinds of crimes that the Statute prohibits and accordingly, they should be tried by this Court.  arts. 7(1), 8(1).

2.
Interests of victims      
25. It has been and remains undoubtedly in the interest of the Marijani victims to have this case heard before the International Criminal Court instead of national courts.  The national courts do not provide a neutral forum as the Marijanis remain highly and systematically discriminated against even in governmental official levels.  Problem, paras. 1, 8.  The forum of the Court presents a unique opportunity to bring the perpetrators of atrocities against the Marijani to justice in a speedy and impartial manner, and to set an international example to those who continue to violate human rights of the Marijani.  
3.
Serving the interests of justice
26. Aside from not having commenced investigations or prosecutions, Razachstan has also not set up any alternate mechanisms for ensuring justice.  Nor are there any external considerations that the Court should take into account bearing on the peace process since the conflict was not between Razachstan and Fatar and the Fatar defense counsel itself supports the Court’s jurisdiction.  The interests of justice, as already considered by the Prosecutor, dictate that the Fatari officers be tried by the Court as long as they are the individuals charged are not too old or ill to be prosecuted.  
III.
JURISDICTION
A. The Court has automatic jurisdiction over the crimes committed.
27. While we maintain that Razachstan does not have the grounds on which to challenge jurisdiction (see Section II.A), it is indisputable that the Court’s jurisdiction does exist.  The crimes committed were of the type over which State parties to the Rome Statue must accept jurisdiction when they are committed on the territory of a State party or by the nationals of a State party.  art. 12(1), (2).  The officers charged are nationals of a State Party, Fatar, so the crimes necessarily fall under the Court’s jurisdiction.  
28. Because the Court’s jurisdiction is strictly prospective, temporal jurisdiction over these crimes is satisfied by the fact that the Rome Statute entered into force for Fatar on January 1, 2004 and the crimes were committed after this date.  art. 12.  Victims note that there is a possibility that the Fatari soldiers were in the village and committing prohibited acts before the Rome Statute entered into effect.
  Problem, para. 7.  However, this does not disrupt temporal jurisdiction as the crimes the Fatari officers are charged with are those committed after the effective date of the Rome Statute for Fatar.  This is supported by the fact that Razachstan is not challenging the charges in their challenge to the Court’s jurisdiction, and by the conviction that the Prosecutor took the dates of the crimes into account when conducting his/her investigation and determining the charges against the officers.
29. Satisfying these preconditions, the Court’s jurisdiction is automatic or inherent.  Ruth B. Philips, The International Criminal Court Statute: Jurisdiction and Admissibility, Crim, L. F. 61, 66 (1999).  It exists even if the Court originally stated a different basis for jurisdiction that might not apply as adequately to the facts.  In this case, Razachstan might point to the Court basing its jurisdiction on the crimes arising on the territory of the signatory state, and might demonstrate adequately that Razachstan was not indeed a signatory state when the crimes occurred.  Problem, para. 9.  This argument has no bearing on the Court’s established jurisdiction because Fatar was a Party before these crimes occurred and that is sufficient for jurisdiction under the article 11 and 12 preconditions.

   B.
The Court’s jurisdiction was effectively triggered by Razachstan’s referral of the situation to the Court.  
30. The Court’s is allowed to exercise its jurisdiction because the Razachstani government referred this situation to the Prosecutor in April 2005.  Problem, para. 8.  This is one of the Statute’s triggering mechanisms for the Court’s jurisdiction with respect to its prohibited crimes.  art. 13(a).  It is important to note that it is irrelevant that Razachstan might not have been a State party during the time the crimes were committed, as the Statute makes no timing restriction on the referring state’s status as a signatory.  Id.
31. Neither in the Statute’s drafting history nor in expert legal commentaries on the Statute are there indications that a referral of a situation to the Court can be withdrawn by State Party who made it.  Press Release, Amnesty International, Uganda: Government cannot prevent the International Criminal Court from investigating crimes (November 16, 2004).  
To the contrary, State Parties that have made referrals are obligated to “cooperate fully with the Court in its investigation and prosecution of [prohibited] crimes” pursuant to article 86.  Razachstan’s masked attempt to “withdraw” its referral by challenging the very jurisdiction that it triggered without providing the grounds on which it can do so, does not comport with its general obligation to cooperate with the Court. 
IV.
ADMISSIBILITY
   A.
Razachstan has not adequately brought a challenge to admissibility.
32. Challenges to jurisdiction are not also challenges to admissibility.  By mandating that the Court “shall” satisfy that it has jurisdiction over a case while leaving the question of admissibility optional for the Court, the Statute is clear that jurisdiction and admissibility are two different considerations.  art. 19(1).  It should be noted that Razachstan’s May 2005 petition challenges the Court’s jurisdiction over the crimes and makes no mention regarding a challenge of admissibility of the case.  Problem, para. 10.    However, it has come to our attention that the government has had talks subsequent to the filing of the petition with Court prosecutors in which issues related to the admissibility of the case, such as the existence of a proper national criminal court, were discussed.  Id.  
33. Although we will address the issue of the case’s admissibility, we contend that Razachstan has not made a challenge to admissibility either under Article 18 or 19, and thus, the Prosecutor cannot seek a ruling from the Court regarding the question of admissibility. art 19(3).
   B.
There are exceptions to the presumption that cases are inadmissible in the Court when national processes exist.    

34. The Court was designed to be complementary to national jurisdictions.  Preamble, para. 10; art. 1.  Exceptions to the primacy of domestic jurisdictions were specifically included, however, to account for post-conflict and transitional situations like the one Razachstan faces.
  Art. 17(1)(a).  As such, cases remain admissible in the Court, even when national investigations and prosecutions are underway, when the State claiming jurisdiction is “unwilling or unable genuinely to carry out the investigation or prosecution”.  Id.  Razachstan falls under these exceptions that mandate that the case remain in the Court’s jurisdiction.
1.
Razachstan is unwilling genuinely to carry out the investigation or prosecution.
35. Unwillingness by the State exists when the national proceedings are undertaken for “the purpose of shielding the person concerned from criminal responsibility,” or they are not being conducted “independently or impartially, and …in a manner…inconsistent with an intent to bring the person concerned to justice.”  art 17(2)(a), (c).
36. While Razachstan might purport to be willing to prosecute the Fatari soldiers, the victims do not believe that this will genuinely be the case.  Attitudes that Marijanis are second-class citizens are pervasive even in the highest levels of government where some members of the provisional government advocated for differential justice based on the caste of the victims.  Problem, para. 8.  It is clear to the victims that this differential treatment of human rights abusers vis-a-vis Marijanis is not impartial and effectively has the purpose of shielding these criminals from the full extent of the national criminal judicial system.  This is a strong indication that the State in unwilling to prosecute the Fatari officers.

37.  The proceeding will not be independent as can be seen by the fact that the Prime Minister already circumvented the national criminal code in making extra-judicial promises regarding the sentencing of the officers to the Prosecutor.  The victims strongly question whether the Prime Minister had the authority under the national constitution to pre-determine the maximum sentence without legislative action or a full trial according to the national criminal code.  We refuse to accept a notion of justice that involves executive deal-making outside of established constitutional structures to change and adapt national laws, and thus believe that Razachstan does not have a genuine intent to fully bring these criminals to justice consistent with constitutional law and “principles of due process recognized by international law.”  art. 17(2). 

2. 
Razachstan is unable genuinely to carry out the investigation.

(a)
The national court system has collapsed.
38. Razachstan’s inability to carry out this prosecution resides in the fact that it has suffered “a total or substantial collapse…of its national judicial system” due to the many years of occupation and war that it is only very recently rising out of.  art. 17(3).  This meets the standard set forth by the Statute that determines when the Court should not defer to national jurisdictions.  Id.  
39. Previous experience in countries like East Timor and Afghanistan that have also undergone substantial periods of upheaval and war, shows that post-conflict judicial systems are left in a state of total disrepair.
  Since this collapse of the judicial system is common and even expected in post-conflicts states,
 we maintain that Razachstan’s domestic political system is not substantially different than those who went through similar upheaval and unrest due to conflict and occupation.  Neha Jain, A Separate Law for Peacekeepers: The Clash between the Security Council and the International Criminal Court, 16 Eur. J. Int’l L. 239, 245 (2005) (“In most cases of peacekeeping missions, the justice delivery system in the host state would have broken down.”)
(b)
Not enough time has elapsed to convince Victims that Razachstan’s criminal court system is out of its collapsed condition.  

40. Razachstan referred the case to the Court in April 2005 as a concession that it did not have the proper national mechanisms to try the soldiers.  The very next month, it filed a petition challenging jurisdiction and within two more months, it began challenging the admissibility of the case in discussions with the Prosecutor by asserting primacy of its recently established court.  A time period of approximately three months between conceding a collapsed national court system and then asserting a competent one should not convince the Prosecutor nor the Court that Razachstan is now able to try the Fatari officers regarding “the most serious crimes of international concern.” art. 1.  

41. It would be against the Statute’s goal of “effective prosecution,” if fledgling national courts that have not had enough time to rehabilitate since collapse were deferred to in the complex cases of an international nature.  Preamble, para. 4.  The Court was specially designed to bring perpetrators of these crimes to justice in an efficient manner when and where recently post-conflict transitional national courts, like Razachstan’s, are as yet unable to do so.
CONCLUSION
For the foregoing reasons, Petitioner’s challenge to the Court’s jurisdiction should be denied.  It does not possess the grounds on which to bring this petition and the risk that national courts cannot promptly and adequately provide justice is not in line with the interests of the victims who have suffered the atrocities prohibited by the Rome Statute.     
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� The full text of rule 89 provides that an application for participation can be made by “a person acting with the consent of the victim, or a person acting on behalf of a victim, in the case of a victim who is a child or, when necessary, a victim who is disabled.”  This Chamber has held that this sub-rule addresses two distinct circumstances, and where there is consent of the victims, the victim for whom the application is made does not have to be child or disabled as required in the second circumstance.  DRC Situation at para. 105.





� Article 18, under the chapeau “Preliminary ruling regarding admissibility” contains similar language, mandating that after notice to the parties, but before its investigation commences, the Prosecutor must defer to the State’s investigation if the State has informed the Court that “it is investigating or has investigated…[those] within its jurisdiction with respect to the criminal acts… .”  art 18(2) (emphasis added).  It should be noted that Razachstan cannot access this preliminary ruling mechanism for automatic deferral under article 18 because it applies only to pre-investigation situations, and in the case before us, the Prosecutor’s investigation has already been carried out.


� The villagers indicated in February 2005 that the soldiers had been there for over a year, which might have been before the January 2004 effective date of the ICC Statute for Fatar. Problem, para. 7.


� The Office of the Prosecutor asserted that the Article 17 exceptions to a presumption of admissibility were included “to take into account situations where there was…public disorder leading to collapse of national systems which prevent the State from discharging its duties to investigate and prosecute crimes” within its jurisdiction.  ICC-OTP 2003, Paper on some policy issues before the Office of the Prosecutor, p. 4 (Sept. 2003) available at


http://www.icc-cpi.int/library/organs/otp/030905_Policy_Paper.pdf, at 4.





�  Descriptions of the collapsed state of the judicial system include pervasive problems like lack of skilled personnel to carry out judicial tasks, persistent political affiliations with previous regimes, destroyed or unavailable court houses, and politically and socially charged laws that are no longer acceptable.  Hansjoerg Strohmeyer, Policing the Peace: Post-Conflict Judicial System Reconstruction in East Timor, UNSW L. J. 171, 172 (2001); J. Alexander Thier, Reestablishing the Judicial System in Afghanistan, Center on Democracy,Development and Rule of Law, Stanford Institute for International Studies (2004), p. 2.  
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